


I attach tracked changes still necessary to the HOTs and the two ‘illustrative plans’ from WPD 
referring to Reed and Howells which I have modified. 
 
I only received your email on Friday afternoon the 11th March 2016 [copy attached] setting out the 
revised HoT and two ‘illustrative plans’. Apologies for my delayed response but I was away from the 
office last Friday and I was out of the office all day on Monday. Wednesday evening has been the first 
day I have had a chance to consider your e mail from the previous week. 
 
I trust that the HoT document can be amended as it does not accord to what we agreed when we spoke 
on the day after the enquiry ended in Carmarthen [Friday 12th February 2016]. The track changes are 
based on what I believed we both agreed to over the phone and backed up with an e mail exchange the 
same day. The changes WPD have made do not reflect this. I attach the exchange of correspondence 
which I believe attests to this. 
 
In my earlier email to you of the 29th December we submitted what we considered to be reasonable 
request changes to the HoT. This was at your recommendation. The change made by BJP in 
December 2015 [copy attached] were 20 in number and not the 31 WPD keep referring to. The 
requests by BJP were primarily to reduce the land area needed for the development, set out injurious 
affection payments in accordance to WPDs own ‘Guide to payments for landowners’ and restrict 
access from one farm to another, in part due to TB issues in West Wales which are well known.  
 
Two major points have not been addressed by WPD as promised: - 
 
A: DEMISE AREA REQUIRED BY WPD 
 
My e mail to you of the 29th December presenting my considered view as to the changes still needed 
to the HoT. None of the points I was making on behalf of Bjp clients were unreasonable or 
unworkable. These included changes to clause 9.  
 
9.       If the Landowner transfers its interest in the affected Easement Strip and access corridors it 

shall obtain for WPD from the person to whom the Landowner transfers its interest a deed of 
covenant confirming the transferee shall comply with the obligations, covenants and conditions 
on the part of the Landowner contained in the modified HoT, including the above mentioned 
irrevocable power of attorney. This obligation will be protected by a restriction / land charge (as 
applicable) noted against the title to the Landowner's property / at the Land Charges Register 
(as applicable) subject to a long stop date of two years and WPD being responsible for all legal 
costs to effect the changes to the Land Charges Register. 

 
LO are also prepared to recommend the long stop date as required by WPD subject to the appropriate 
demise area being agreed. 
 
The re drafted plan modifications are still not acceptable and I have provided ‘illustrative copies of 
plans ‘which I believe are reasonable. 
 
Whilst I accept the plans you have attached to the HoT carving out the land interest comprising the 
homestead is acceptable there is still no justifiable reason why the easement area needs to be so large 
and in both illustrative cases sent to us by WPD still abuts the homestead boundary. 
 
It was agreed the demise would follow established hedgerow boundaries adjacent to the easement 
strip/access corridors i.e. close to the strip but not take in whole fields and where there was no hedge 
or fence would follow adjacent to the easement strip/access corridors.   
 



The extent of the easement area remains unacceptable. I trust the attached plans BJP have drafted 
provide clarity on this issue. Our requests are not unreasonable and are proportionate to your client’s 
development. WPD accept the concept of proportionality.  
 
In addition, if WPD need such a wide easement strip for technical reasons, why have they not 
included the land I have highlighted green on the attached plan for Howells. Obviously this land 
belongs to a third party. This clearly illustrates the point that I am making that the easement area is in 
excess of what is required on technical grounds or otherwise this land identified green would have 
been needed for the development and included in the DCO. We will accept the easement strip based 
on sound engineering and technical reasons. We will also accept a ‘reasonable easement area’ and 
access corridors on the same principle. LO are not unreasonable and if the easement area needs to be 
so large on engineering grounds then please explain this to us.  
 
In reality the easement area is not strictly necessary for the DCO but LO are willing to grant this as a 
sign of reasonableness.   
 
I have previously stated the engagement process has been very poor. Why has it taken WPD nearly 
one month to get an illustrative plan to us including the revised HoTs which still do not reflect what 
was agreed between WPD and BJP. 
 
The revised HoT you sent us on the 11th March 2016 still reads: - 
 
Under the terms of the Agreement, the Landowner (and any tenant who is party to the  Agreement) 
will agree not to object to the application for a Development Consent Order and will agree to a 
number of protective provisions relating to the Landowner's property including not to submit a 
planning application, not to do anything which may interfere with the rights to be granted to WPD 
under the Easement, not grow trees or plant or alter the Easement Area and not to create new 
interests affecting the Landowner's property. 
 
The inclusion of the landowners ‘retained property’ remain unreasonable and unnecessary and 
therefore by association unacceptable to the landowners represented by BJP. I had assumed that you 
had grasped the concept and that you had instructed WPD to ‘carve out’ the homestead and any land 
considered to be unnecessary for the development and confine your interests to the easement area and 
strip and access corridors as required.  
 
LO do not reasonably understand why the easement area is so large. LO do not reasonably understand 
why WPD are still referring to the retained property where it is not necessary. LO do not accept 
unreasonable restrictive covenants relating to the landlords retained property. There is no justifiable 
reason why WPD would want to restrict the landowner’s ability to create new interests in the land 
areas not need for WPDs development. LO requests are not unreasonable especially in respect to the 
long stop date considered necessary by WPD. 
 
I understand that Mr Howells of Pentremawr is considering the erection of a new calf building within 
the easement area and based on the existing HoT will he be required to test his planning application 
against the signed agreement with WPD? I do not believe this to be acceptable that the LO should 
have to request from WPD a right to develop his own retained property  
 
To recap and for the avoidance of doubt and by way of a complete explanation, so there could be no 
confusion or uncertainty I rang you on the phone on the 12th February 2016 and stated the reasoning 
why I wanted to agree that the whole farm demise was not required or reasonable. I also wrote to you 
by e mail and explained what I believed we had agreed. I wrote: -  
 

I understand the demised area will follow closely to those detailed in WPD Document -  Land Affected 
and Land Plans -2.2A and the demise will follow established hedgerow boundaries adjacent to the 



easement strip/access corridors. Where access routes are through the farm yard then we understand 
the need for flexibility and are acceptable to a corridor being created and identified but which will 
not negate the ability of the landowner to create new interests affecting the Landowner's retained 
property including planning outside the easement strip. We accept the need for clause 8 within the 
easement strip and across defined access ways to the development but not the farm house, farm 
yard or land simply not needed for your client’s development. My clients look forward to engagement 
on the modified HoT plans in accordance to what I believe we have agreed to in principle - and please 
feel reassured our clients will continue to act with reasonableness to find a mutual agreement that 
we hope will satisfy all parties. I am sure your client fully appreciates that after the line has been 
developed subject to the DCO they will continually need the cooperation of landowners which in my 
professional experience has never been lacking. 
 
And you replied on the 12th February 2016 
 
Iwan, 
Thanks for this, I hope that we have reached a turning point. Your summary of what we intend by 
way of the changes to the Easement Area is correct – we aim to remove all fields that have no access 
or easement requirements, but it is obviously best to review the plans individually once prepared. If 
this change leads to agreements then I think this is for the best for all concerned, and I’m pleased 
that we have been able to work together to achieve this. 
 
It was agreed the demise would follow established hedgerow boundaries adjacent to the easement 
strip/access corridors i.e. close to the strip but not take in whole fields and where there was no hedge, 
fence would simply follow adjacent to the easement strip/access corridors and would not include land 
simply not needed for the development. 
 
Please redraft the plans. 
 
B INJURIOUS AFFECTION. 
 
In your letter of the 18th January [copy attached] you stated that clause 13 would be amended to 
reflect the wording as contained in the ‘Guide to Payment to Landowners’. Clause 13 has not been 
amended to reflect what is contained in the guide. 
 
It was agreed that the literature would be changed to follow the wording of the land owners pack. 
Please redraft in accordance to ‘Guide to payments for landowners’ as we have previously 
discussed and which reads 50% payable on completion of the Agreement to Grant an Easement and 
the balance of the payment on completion of the Easement and at the same time any additional 
payment for any injurious affection that has already been assessed and agreed. 
 
C. ADDITIONAL ITEMS. 

 
Additional points raised but not addressed as yet by WPD are – 
 

1.       Landowners Meetings  
 
BJP request that BK determine why there has been a late change on the route from single poles to H 
poles and wanted a full breakdown of the change in respect to the number of pole changes. Whilst we 
have now had an understanding regarding the number of poles which have been changed from single 
poles to H poles, we still need to address landowners concerns and to whether these pole locations can 
be modified especially where H poles have been introduced without any landowner consultation 
including route realignment post stag3 without landowner consultation. BJP have a number of clients 
who would like to meet WPD to discuss the late changes from single to H poles and agree route 



alignment to micro manage the position of the poles especially following the introduced H poles. This 
is not unreasonable. You have already met Davies and Reader and the same offer by WPD should be 
made to all other BJP landowners clients who request pole realignment on H poles they were never 
consulted on. 
 

2.       Tree Cutting  
 
Mr & Mrs Eagle and others have expressed concern about tree cutting. 
 
LO need to meet WPD and your tree specialist to agree the monitory amount for the trees which will 
be identified to be removed because of the scheme and introduction of H poles. By way of illustration, 
Mr & Mrs Eagle inform me that a number of mature red wood trees that they do not want removing.  
 
Trees to be removed including mature cedar trees need to be identified and compensated. 
 
This will require a full survey and an agreement to pay our client for their reasonable losses based on 
the Haliwell principle. A number of other BJP have similar requests. These requests are not 
unreasonable.  
 

3.       Survey Payments  
 
I would also refer you to survey payments which have been made to two landowners represented by 
BJP but no other landowners represented by BJP. In many cases the surveys would have been the 
same type of survey that attracted payments for two of my clients but not others. The publication of 
the master communication table clearly sets out the survey types which have been undertaken 
including door mice and historical surveys which have previously attached survey payments. It 
appears that WPD have simply ignored their own landowner pack advice and simply refused to pay 
landowners for the surveys which they initially agreed to. This is simply unacceptable and in breach 
of their statutory duty. 
 

4.       Delays  
 
BK admitted mistakes had been made by WPD and that WPD had never undertaken a PINS procedure 
before. BJP asked and continues to ask why it was acceptable that landowners should lose out because 
of the mistakes WPD continue to make. This remains the case.  
 
It is imperative that WPD correct the HoT document as agreed and for BK and BJP to meet all BJP 
clients to run through the HOT document and agree the HOT document and get Landowners signed 
up. 
 
I would have reminded you in our December Meeting that the whole farm demise plan was not 
acceptable to LO represented by BJP. That was in December. We only received the modified HoT on 
the 11th Of March nearly one month after our last round of communication. 
 
 
I await your positive response and trust you will modify the HoT wording and plans.  
 
Kind Regards  
 
IAR Jones BSc MRICS FAAV 
 
 
This email was scanned by the Government Secure Intranet anti-virus service supplied by 
Vodafone in partnership with Symantec. (CCTM Certificate Number 2009/09/0052.) In case 



of problems, please call your organisations IT Helpdesk. 
Communications via the GSi may be automatically logged, monitored and/or recorded for 
legal purposes. 
 



 

 
16th March 2016 
 
Email To: Nick Buxton: Nick.Buxton@brutonknowles.co.uk 
 
Dear Nick  
 
HoT Documentation 
 
I attach tracked changes still necessary to the HOTs and the two ‘illustrative plans’ from WPD 
referring to Reed and Howells which I have modified. 
 
I only received your email on Friday afternoon the 11th March 2016 [copy attached] setting out the 
revised HoT and two ‘illustrative plans’. Apologies for my delayed response but I was away from the 
office last Friday and I was out of the office all day on Monday. Wednesday evening has been the first 
day I have had a chance to consider your e mail from the previous week. 
 
I trust that the HoT document can be amended as it does not accord to what we agreed when we spoke 
on the day after the enquiry ended in Carmarthen [Friday 12th February 2016]. The track changes are 
based on what I believed we both agreed to over the phone and backed up with an e mail exchange the 
same day. The changes WPD have made do not reflect this. I attach the exchange of correspondence 
which I believe attests to this. 
 
In my earlier email to you of the 29th December we submitted what we considered to be reasonable 
request changes to the HoT. This was at your recommendation. The change made by BJP in 
December 2015 [copy attached] were 20 in number and not the 31 WPD keep referring to. The 
requests by BJP were primarily to reduce the land area needed for the development, set out injurious 
affection payments in accordance to WPDs own ‘Guide to payments for landowners’ and restrict 
access from one farm to another, in part due to TB issues in West Wales which are well known.  
 
Two major points have not been addressed by WPD as promised: - 
 
A: DEMISE AREA REQUIRED BY WPD 
 
My e mail to you of the 29th December presenting my considered view as to the changes still needed 
to the HoT. None of the points I was making on behalf of Bjp clients were unreasonable or 
unworkable. These included changes to clause 9.  
 
9. If the Landowner transfers its interest in the affected Easement Strip and access corridors it shall 

obtain for WPD from the person to whom the Landowner transfers its interest a deed of 
covenant confirming the transferee shall comply with the obligations, covenants and conditions 
on the part of the Landowner contained in the modified HoT, including the above mentioned 
irrevocable power of attorney. This obligation will be protected by a restriction / land charge (as 
applicable) noted against the title to the Landowner's property / at the Land Charges Register 
(as applicable) subject to a long stop date of two years and WPD being responsible for all legal 
costs to effect the changes to the Land Charges Register. 

 
LO are also prepared to recommend the long stop date as required by WPD subject to the appropriate 
demise area being agreed. 
 
The re drafted plan modifications are still not acceptable and I have provided ‘illustrative copies of 
plans ‘which I believe are reasonable. 
 

 



 

Whilst I accept the plans you have attached to the HoT carving out the land interest comprising the 
homestead is acceptable there is still no justifiable reason why the easement area needs to be so large 
and in both illustrative cases sent to us by WPD still abuts the homestead boundary. 
 
It was agreed the demise would follow established hedgerow boundaries adjacent to the easement 
strip/access corridors i.e. close to the strip but not take in whole fields and where there was no hedge 
or fence would follow adjacent to the easement strip/access corridors.   
 
The extent of the easement area remains unacceptable. I trust the attached plans BJP have drafted 
provide clarity on this issue. Our requests are not unreasonable and are proportionate to your client’s 
development. WPD accept the concept of proportionality.  
 
In addition, if WPD need such a wide easement strip for technical reasons, why have they not 
included the land I have highlighted green on the attached plan for Howells. Obviously this land 
belongs to a third party. This clearly illustrates the point that I am making that the easement area is in 
excess of what is required on technical grounds or otherwise this land identified green would have 
been needed for the development and included in the DCO. We will accept the easement strip based 
on sound engineering and technical reasons. We will also accept a ‘reasonable easement area’ and 
access corridors on the same principle. LO are not unreasonable and if the easement area needs to be 
so large on engineering grounds then please explain this to us.  
 
In reality the easement area is not strictly necessary for the DCO but LO are willing to grant this as a 
sign of reasonableness.   
 
I have previously stated the engagement process has been very poor. Why has it taken WPD nearly 
one month to get an illustrative plan to us including the revised HoTs which still do not reflect what 
was agreed between WPD and BJP. 
 
 The revised HoT you sent us on the 11th March 2016 still reads: - 
 
Under the terms of the Agreement, the Landowner (and any tenant who is party to the  Agreement) 
will agree not to object to the application for a Development Consent Order and will agree to a 
number of protective provisions relating to the Landowner's property including not to submit a 
planning application, not to do anything which may interfere with the rights to be granted to WPD 
under the Easement, not grow trees or plant or alter the Easement Area and not to create new 
interests affecting the Landowner's property. 
 
The inclusion of the landowners ‘retained property’ remain unreasonable and unnecessary and 
therefore by association unacceptable to the landowners represented by BJP. I had assumed that you 
had grasped the concept and that you had instructed WPD to ‘carve out’ the homestead and any land 
considered to be unnecessary for the development and confine your interests to the easement area and 
strip and access corridors as required.  
 
LO do not reasonably understand why the easement area is so large. LO do not reasonably understand 
why WPD are still referring to the retained property where it is not necessary. LO do not accept 
unreasonable restrictive covenants relating to the landlords retained property. There is no justifiable 
reason why WPD would want to restrict the landowner’s ability to create new interests in the land 
areas not need for WPDs development. LO requests are not unreasonable especially in respect to the 
long stop date considered necessary by WPD. 
 
I understand that Mr Howells of Pentremawr is considering the erection of a new calf building within 
the easement area and based on the existing HoT will he be required to test his planning application 
against the signed agreement with WPD? I do not believe this to be acceptable that the LO should 
have to request from WPD a right to develop his own retained property  
 

 



 

To recap and for the avoidance of doubt and by way of a complete explanation, so there could be no 
confusion or uncertainty I rang you on the phone on the 12th February 2016 and stated the reasoning 
why I wanted to agree that the whole farm demise was not required or reasonable. I also wrote to you 
by e mail and explained what I believed we had agreed. I wrote: -  
 

I understand the demised area will follow closely to those detailed in WPD Document -  Land Affected 
and Land Plans -2.2A and the demise will follow established hedgerow boundaries adjacent to the 
easement strip/access corridors. Where access routes are through the farm yard then we understand 
the need for flexibility and are acceptable to a corridor being created and identified but which will 
not negate the ability of the landowner to create new interests affecting the Landowner's retained 
property including planning outside the easement strip. We accept the need for clause 8 within the 
easement strip and across defined access ways to the development but not the farm house, farm 
yard or land simply not needed for your client’s development. My clients look forward to engagement 
on the modified HoT plans in accordance to what I believe we have agreed to in principle - and please 
feel reassured our clients will continue to act with reasonableness to find a mutual agreement that 
we hope will satisfy all parties. I am sure your client fully appreciates that after the line has been 
developed subject to the DCO they will continually need the cooperation of landowners which in my 
professional experience has never been lacking. 
 
And you replied on the 12th February 2016 
 
Iwan, 
Thanks for this, I hope that we have reached a turning point. Your summary of what we intend by 
way of the changes to the Easement Area is correct – we aim to remove all fields that have no access 
or easement requirements, but it is obviously best to review the plans individually once prepared. If 
this change leads to agreements then I think this is for the best for all concerned, and I’m pleased 
that we have been able to work together to achieve this. 
 
It was agreed the demise would follow established hedgerow boundaries adjacent to the easement 
strip/access corridors i.e. close to the strip but not take in whole fields and where there was no hedge, 
fence would simply follow adjacent to the easement strip/access corridors and would not include land 
simply not needed for the development. 
 
Please redraft the plans. 
 
B INJURIOUS AFFECTION. 
 
In your letter of the 18th January [copy attached] you stated that clause 13 would be amended to 
reflect the wording as contained in the ‘Guide to Payment to Landowners’. Clause 13 has not been 
amended to reflect what is contained in the guide. 
 
It was agreed that the literature would be changed to follow the wording of the land owners pack. 
Please redraft in accordance to ‘Guide to payments for landowners’ as we have previously 
discussed and which reads 50% payable on completion of the Agreement to Grant an Easement and 
the balance of the payment on completion of the Easement and at the same time any additional 
payment for any injurious affection that has already been assessed and agreed. 
 
 
 
 
 
 

 



 

C. ADDITIONAL ITEMS. 
 

Additional points raised but not addressed as yet by WPD are – 
 

1. Landowners Meetings  
 
BJP request that BK determine why there has been a late change on the route from single poles to H 
poles and wanted a full breakdown of the change in respect to the number of pole changes. Whilst we 
have now had an understanding regarding the number of poles which have been changed from single 
poles to H poles, we still need to address landowners concerns and to whether these pole locations can 
be modified especially where H poles have been introduced without any landowner consultation 
including route realignment post stag3 without landowner consultation. BJP have a number of clients 
who would like to meet WPD to discuss the late changes from single to H poles and agree route 
alignment to micro manage the position of the poles especially following the introduced H poles. This 
is not unreasonable. You have already met Davies and Reader and the same offer by WPD should be 
made to all other BJP landowners clients who request pole realignment on H poles they were never 
consulted on. 
 

2. Tree Cutting  
 
Mr & Mrs Eagle and others have expressed concern about tree cutting. 
 
LO need to meet WPD and your tree specialist to agree the monitory amount for the trees which will 
be identified to be removed because of the scheme and introduction of H poles. By way of illustration, 
Mr & Mrs Eagle inform me that a number of mature red wood trees that they do not want removing.  
 
Trees to be removed including mature cedar trees need to be identified and compensated. 
 
This will require a full survey and an agreement to pay our client for their reasonable losses based on 
the Haliwell principle. A number of other BJP have similar requests. These requests are not 
unreasonable.  
 

3. Survey Payments  
 
I would also refer you to survey payments which have been made to two landowners represented by 
BJP but no other landowners represented by BJP. In many cases the surveys would have been the 
same type of survey that attracted payments for two of my clients but not others. The publication of 
the master communication table clearly sets out the survey types which have been undertaken 
including door mice and historical surveys which have previously attached survey payments. It 
appears that WPD have simply ignored their own landowner pack advice and simply refused to pay 
landowners for the surveys which they initially agreed to. This is simply unacceptable and in breach 
of their statutory duty. 
 

4. Delays  
 
BK admitted mistakes had been made by WPD and that WPD had never undertaken a PINS procedure 
before. BJP asked and continues to ask why it was acceptable that landowners should lose out because 
of the mistakes WPD continue to make. This remains the case.  
 
It is imperative that WPD correct the HoT document as agreed and for BK and BJP to meet all BJP 
clients to run through the HOT document and agree the HOT document and get Landowners signed 
up. 
 

 



 

I would have reminded you in our December Meeting that the whole farm demise plan was not 
acceptable to LO represented by BJP. That was in December. We only received the modified HoT on 
the 11th Of March nearly one month after our last round of communication. 
 
 
I await your positive response and trust you will modify the HoT wording and plans.  
 
Kind Regards  
 
IAR Jones BSc MRICS FAAV 
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Dear Iwan,
 
I am pleased to attached two illustrative copies of the revised HoTs and plans, which I have
received today; these have taken time to modify and obtain approval for the changes but do

hopefully fit with the discussion that I had with you on 12th February.
 
I intend to send these directly to your clients (with copies to you) so that you may have any
discussions with your clients that they may require. Obviously I hope that these documents meet
with your expectation and approval, following the dialogue that we have had on this subject, and
that you will be able to recommend these to your clients for signature.
 
However before I send these out to your clients, I would like your confirmation that you are
satisfied with them. We have had much dialogue and I have sought changes where I can and
given you an explanation where changes were unable to be made, so hopefully they are now in
a form that you are expecting and are content with.
 
Whilst individual meetings can be arranged with your clients, I do not think that they are
necessary unless there is a particular issue that a client wishes to discuss. We have refined the
HoTs document to fit with your wishes where we can and so further dialogue on the general
terms should not be necessary, but as I say individual meetings can be arranged where specific
issues are best addressed around a table.
 
I look forward to receiving your approval that these can be sent out to your clients.
 
Kind regards,
Nick
 
Nick Buxton
Associate

Bruton Knowles, Bisley House, Green Farm Business Park, Bristol Road, Gloucester, GL2 4LY
Tel: 01452 880000  Direct Line:01452 880181   Mobile: 07890 232695

www.brutonknowles.co.uk/ P Please consider the environment before printing this e-mail
 

 

 

 



Disclaimer
The information in this  email is only for the recipients named above and is
confidential.  It may also be subject to legal privilege. If you are not an intended
recipient you must not use, copy, or disseminate it  and you should notify Bruton
Knowles of  your receipt of  it  immediately by email or telephone and delete it
from your system.

Although Bruton Knowles believes this  email and any attachment are free of
virus or other defect which might affect your system it  is your responsibility to
ensure that this  is so. Bruton Knowles accepts no liability for any loss or damage
caused in any way by its receipt or use. Bruton Knowles is authorised and
regulated by the Financial Conduct Authority. Bruton Knowles is regulated by
RICS.

 



Western Power Distribution (South Wales) plc. 
Registered in England and Wales No. 2366985 

Registered Office: 
Avonbank, Feeder Road, Bristol, BS2 0TB 

 
 
  
 
 
 
 
 
 

Key Terms Sheet - Overhead Electricity Line  
Agreement for Grant and Easement 

 

1. Western Power Distribution (South Wales) plc (WPD) will enter into an Agreement for Grant 
(Agreement) with the Landowner and where applicable a tenant, to acquire an Easement 
relating to an overhead electricity line (Easement).  

2. The Agreement will provide that WPD can call on the Landowner to grant to WPD an 
Easement over land (the Easement Strip, shown shaded green on the attached plan) located 
within land owned by the Landowner (the Easement Area, shown shaded brown on the 
attached plan).  

3. The Agreement will contain rights to carry out surveys within the Easement Area, and to 
construct and use the electric lines until completion of the Easement. These rights may be 
exercised following the service by WPD of a notice of entry for construction. During 
construction the covenants contained in the Easement (summarised below) shall apply. 
Completion of the Easement will take place once the conductor has been erected, 
commissioned and tested and the as built plans showing the route of the line are made 
available.  

4. The payment for the easement will be paid as follows: 

(a) 50% on exchange of the Agreement; and 

(b) the balance on completion of the Easement. 

5. If payable, the incentive payment will be paid in the same proportion percentages as above 
and on the same milestone dates.  In order for the Landowner (and if applicable any tenant) 
to qualify for all of the incentive payment, the Agreement must be exchanged within 12 weeks 
of the initial draft documentation being issued to the Landowner's solicitors.  If the Agreement 
exchanges between 12 and 24 weeks from this date then 50% of the incentive payment is 
payable. After 24 weeks, no incentive payment is payable. It is recommended that you 
provide your solicitor with proof of title to your land as soon as possible to assist your solicitor 
to complete the Agreement within this timescale. 

6. The easement payment will be based on the anticipated equipment within the Easement 
Strip.  If the anticipated equipment changes once the Agreement is entered into, the 
Agreement provides for an adjustment to either increase or decrease the overall easement 
payment.  The total easement payment cannot be reduced by more than 50% (the amount 
that would be due on completion of the Easement) but may increase by any amount to reflect 
any additional equipment on the Easement Strip. 

7. The Agreement contains an irrevocable power of attorney appointing WPD as attorney to 
execute and complete the Easement once any outstanding payments have been paid. This is 
to ensure that the Easement is completed within WPD's programme.  

8. Under the terms of the Agreement, the Landowner (and any tenant who is party to the  
Agreement) will agree not to object to the application for a Development Consent Order and 
will agree to a number of protective provisions relating to the Landowner's property including 
not to submit a planning application, not to do anything which may interfere with the rights to 
be granted to WPD under the Easement, not grow trees or plant or alter the Easement Area 
and not to create new interests affecting the Landowner's property.   

FREEPOST B FOREST CONNECTION 
 

Email: info@brechfaforestconnection.co.uk 
 

Tel: 0800 019 3518
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9. If the Landowner transfers its interest in the affected property it shall obtain for WPD from the 
person to whom the Landowner transfers its interest a deed of covenant confirming the 
transferee shall comply with the obligations, covenants and conditions on the part of the 
Landowner contained in the Agreement, including the above mentioned irrevocable power of 
attorney. This obligation will be protected by a restriction / land charge (as applicable) noted 
against the title to the Landowner's property / at the Land Charges Register (as applicable). 

10. The Landowner is primarily responsible for obtaining agreement from its tenants, and you 
may agree a different split of the payments if all parties agree. It is the responsibility of the 
Landowner to pay to any tenants the tenant's split of any payment upon receipt of funds from 
WPD. 

11. Rights to be granted to WPD include: 

(a) the right for WPD to erect, replace, retain, inspect, repair, alter, test, maintain, renew, 
decommission, remove and use the electric lines (and ancillary apparatus) within the 
Easement Strip;  

(b) the right for WPD (and those authorised by it) to take access over and use any land 
adjoining the Easement Strip within the Landowner's property for construction, 
installation, commissioning, testing, inspecting, repairing, maintenance, replacement, 
renewal, decommissioning, removal and the use of the electric lines. WPD will make 
good any physical damage caused as soon as reasonably practicable; and 

(c) the right for WPD to take access over the Landowner's property to any adjoining land 
in connection with the WPD's undertaking for the transmission of electricity. 

12.  WPD will be subject to covenants in relation to its use of the Landowner's property. The 
 Landowner (and any tenant who is party to the Agreement) will also be subject to covenants 
to  protect the electric lines and any ancillary equipment. 

13.  In addition to any easement and incentive payments, where applicable injurious affection and 
other appropriate heads of claim will be considered at the appropriate time on an individual 
basis and in accordance with current legislation and comparable settlements. 

14. The land payments set out in WPD's 'Guide to Payments for Landowners' document already 
take into account indexation up to 31 December 2017. 

We recommend that you use an agent to assist you with the Heads of Terms and a solicitor to assist 
you with the Agreement and Easement. Where we have been informed in writing that you have 
appointed an agent, WPD will pay your agent a reasonable fee based on the WPD's Fee Scale 
(effective from September 2012). Your reasonable solicitor's costs will similarly be paid, capped at 
£1,000 plus VAT (if applicable). 

If you have any questions that your agent cannot answer please contact the Land Rights Team on 
01244 833303 or alternatively 07920470415 and 07824864273 

 
 

 



Western Power Distribution (South Wales) plc. 
Registered in England and Wales No. 2366985 

Registered Office: 
Avonbank, Feeder Road, Bristol, BS2 0TB 

Subject to Contract 

HEADS OF TERMS  
Agreement for Grant and Easement - WPD Brechfa Forest Connection  

1. Landowner Dawn Suzanne Reed, Audrey Joyce Reed & Maurice 
Patrick Reed  

2. Landowner's Address Glyncaredig, Rhydargaeau, Carmarthen, SA32 7DR 

3.  Easement Strip The area shown coloured green on the attached plan in 
which the electric lines will be erected 

4. Easement Area The area shown coloured brown on the attached plan 
within the landownership boundary coloured red. The 
Easement Area includes the land within the Easement 
Strip. 

5.  Tenant(s)  

6.  Tenant's address  

7. Landowner's Agent BJP,c/o Iwan Jones, 104 Lammas Street, Carmarthen, 
SA31 2AP 

8. Landowner's Solicitor  

9. Grantee Western Power Distribution (South Wales) plc of 
Avonbank, Feeder Road, Bristol BS2 0TB 

10. Grantee's agent Freedom Group of Delta House, 10th Avenue, Zone 3, 
Deeside Industrial Park, Deeside, Flintshire CH5 2UA 

11. Grantee's Solicitor Osborne Clarke of One London Wall, London EC2Y 5EB 
(Reference: SPT/JMS/DS/AJ/MPREED 

11. Grantor's Easement Payment £ 800.00                       (see below for full breakdown) 

12. Grantor's Incentive Payment £1,000.00  (see Key Terms Sheet for qualification terms) 

13. Tenant's Incentive Payment n/a     (see Key Terms Sheet for qualification terms) 

 

Summary of proposed apparatus: (delete as appropriate) 

Apparatus 
 

Payment to Owner Payment to tenant(s) 
(if different) 

[0] x Single Wood Poles   

[1] x H Poles £800.00  

[0] x Stays   

[0] x permanent accesses (if no poles or 
stays) 

  



Western Power Distribution (South Wales) plc. 
Registered in England and Wales No. 2366985 

Registered Office: 
Avonbank, Feeder Road, Bristol, BS2 0TB 

[0] m of oversail (if no poles or stays)   

[0] m2 of land used for construction only]   

Total: £800.00  

 

I confirm that I have read the above Heads of Terms together with the Key Terms Sheet and confirm 
my agreement to these terms. 

 

Signed ………………………………………………………… 

 

 

Dated ………………………………………………………… 

Our Ref: J510854/315 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 























 

SPECIFIC POINTS RAISED BY BJP AND REQUESTS MADE TO WPD FOR 
DOCUMENT AMENDMENTS IN RED AND STRIKE OUT TERMS IN BLUE 

 

1. Western Power Distribution (South Wales) plc (WPD) will enter into a modified HoT 
with the Landowner and where applicable a tenant, to acquire an Easement relating to 
an overhead electricity line (Easement).  

2. The modified HoT will provide that WPD can call on the Landowner to grant to WPD 
an Easement over land (the Easement Strip) located within land owned by the 
Landowner (the Easement Area – Needs Defining).  

3. The Agreement will contain rights to carry out surveys within the Easement Area, 
subject to reasonable compensation and land agent’s fees on approved scale and to 
construct and use the electric lines until completion of the Easement. These rights 
may be exercised following the service by WPD of a notice of entry for construction. 
During construction the covenants contained in the Easement (summarised below) 
shall apply. Completion of the Easement will take place once the conductor has been 
erected, commissioned and tested and the as built plans showing the route of the line 
are made available. 

4. The payment for the easement will be paid as follows: 
(a) 50% on exchange of the modified HoT; and 
(b) the balance on completion of the Easement. 

 
5. If payable, the incentive payment will be paid in the same proportion percentages as 

above and on the same milestone dates. In order for the Landowner (and if applicable 
any tenant) to qualify for all of the incentive payment, the Agreement must be 
exchanged within 24 weeks of the initial draft documentation being issued to the 
Landowner's solicitors including all agreements for injurious affection payments If 
the Agreement exchanges up to 24 weeks from this date, then 100% of the incentive 
payment is payable. After 24 weeks, no incentive payment is payable. It is 
recommended that you provide your solicitor with proof of title to your land as soon 
as possible to assist your solicitor to complete the Agreement within this timescale. 

6. The easement payment will be based on the actual equipment within the Easement 
Strip defined in the HoT. If the anticipated equipment reduces once the Agreement is 
entered into, the Agreement provides no adjustment. 

7. The Agreement contains an irrevocable power of attorney appointing WPD as 
attorney to execute and complete the Easement once any outstanding payments have 
been paid including injurious affection and the modified HoT signed. This is to ensure 
that the Easement is completed within WPD's programme. 

8. The Landowner (and any tenant who is party to the modified HoT Agreement) will 
agree not grow trees or plant or alter the Easement Area but the Early Access 
Agreement will not prevent the landowner creating new interests affecting the 
Landowner's retained property. 

9. If the Landowner transfers its interest in the affected Easement Strip and access 
corridors it shall obtain for WPD from the person to whom the Landowner transfers 
its interest a deed of covenant confirming the transferee shall comply with the 
obligations, covenants and conditions on the part of the Landowner contained in the 
modified HoT, including the above mentioned irrevocable power of attorney. This 
obligation will be protected by a restriction / land charge (as applicable) noted against 
the title to the Landowner's property / at the Land Charges Register (as applicable) 

 



 

subject to a long stop date of two years and WPD being responsible for all legal costs 
to effect the changes to the Land Charges Register. 

10. The Landowner is primarily responsible for obtaining agreement from its tenants, and 
you may agree a different split of the payments if all parties agree. It is the 
responsibility of the Landowner to pay to any tenants the tenant's split of any payment 
upon receipt of funds from WPD. [Stike out blue above] - WPD to enter into separate 
negotiations with the Landlord and Tenant and agreed appropriate compensation 
levels with both parties. 

11. Rights to be granted to WPD include: 
(a) the right for WPD to erect, replace, retain, inspect, repair, alter, test, maintain, 
renew with similar equipment, decommission, remove and use the electric lines (and 
ancillary apparatus – define) within the Easement Strip; 
(b) the right for WPD (and those authorised by it) to take access over and use any land 
adjoining the Easement Strip [to be properly defined] within the Landowner's 
property for construction, installation, commissioning, testing, inspecting, repairing, 
maintenance, replacement, renewal, decommissioning, removal and the use of the 
electric lines. WPD will make good any physical damage caused within 14 days and 
pay land agent fees on appropriate fee scale; and 
(c) the right for WPD to take access over the Landowner's property to any adjoining 
land in connection with the WPD's undertaking for the transmission of electricity. 

12. WPD will be subject to covenants in relation to its use of the Landowner's property. 
The Landowner (and any tenant who is party to the modified HoT) will also be 
subject to covenants to protect the electric lines and any ancillary equipment. Define. 

13. In addition to any easement and incentive payments, where applicable injurious 
affection and other appropriate heads of claim will be considered at the appropriate 
time on an individual basis and in accordance with current legislation and comparable 
settlements. Please redraft in accordance land owners pack and claims to be agreed 
and included in modified HoTs. 

14. The land payments set out in WPD's 'Guide to Payments for Landowners' document 
already take into account indexation up to 31 December 2017. 

15. Survey Payments. On signing, inclusion needed to be added as to the survey payments 
which to date have not been paid within a reasonable time to be settled such as 
topography surveys, bat surveys etc. Walkover is not sufficient explanation to exclude 
survey payments and agreed Land Agent fees on agreed scale. 

16. Trees felled. All trees to be removed to be marked up before early access agreements 
and agreed compensation for tree losses to be based on Haliwell Principle with trees 
cut up as agreed with landowner and delivered to the landowner as agreed. 

17. Solicitors Costs Reasonable agreed fee with retainer solicitor and not capped. 
18. Signed by BJP Landowner Clients and WPD. 

 

 



Western Power Distribution (South Wales) plc. 
Registered in England and Wales No. 2366985 

Registered Office: 
Avonbank, Feeder Road, Bristol, BS2 0TB 

 
 
  
 
 
 
 
 
 

Key Terms Sheet - Overhead Electricity Line  
Agreement for Grant and Easement 

 

1. Western Power Distribution (South Wales) plc (WPD) will enter into an Agreement for Grant 
(Agreement) with the Landowner and where applicable a tenant, to acquire an Easement 
relating to an overhead electricity line (Easement).  

2. The Agreement will provide that WPD can call on the Landowner to grant to WPD an 
Easement over land (the Easement Strip, shown shaded green on the attached plan) located 
within land owned by the Landowner (the Easement Area, shown shaded brown on the 
attached plan).  

3. The Agreement will contain rights to carry out surveys within the Easement Area, and to 
construct and use the electric lines until completion of the Easement. These rights may be 
exercised following the service by WPD of a notice of entry for construction. During 
construction the covenants contained in the Easement (summarised below) shall apply. 
Completion of the Easement will take place once the conductor has been erected, 
commissioned and tested and the as built plans showing the route of the line are made 
available.  

4. The payment for the easement will be paid as follows: 

(a) 50% on exchange of the Agreement; and 

(b) the balance on completion of the Easement. 

5. If payable, the incentive payment will be paid in the same proportion percentages as above 
and on the same milestone dates.  In order for the Landowner (and if applicable any tenant) 
to qualify for all of the incentive payment, the Agreement must be exchanged within 12 weeks 
of the initial draft documentation being issued to the Landowner's solicitors.  If the Agreement 
exchanges between 12 and 24 weeks from this date then 50% of the incentive payment is 
payable. After 24 weeks, no incentive payment is payable. It is recommended that you 
provide your solicitor with proof of title to your land as soon as possible to assist your solicitor 
to complete the Agreement within this timescale. 

6. The easement payment will be based on the anticipated equipment within the Easement 
Strip.  If the anticipated equipment changes once the Agreement is entered into, the 
Agreement provides for an adjustment to either increase or decrease the overall easement 
payment.  The total easement payment cannot be reduced by more than 50% (the amount 
that would be due on completion of the Easement) but may increase by any amount to reflect 
any additional equipment on the Easement Strip. 

7. The Agreement contains an irrevocable power of attorney appointing WPD as attorney to 
execute and complete the Easement once any outstanding payments have been paid. This is 
to ensure that the Easement is completed within WPD's programme.  

8. Under the terms of the Agreement, the Landowner (and any tenant who is party to the  
Agreement) will agree not to object to the application for a Development Consent Order and 
will agree to a number of protective provisions relating to the Landowner's property including 
not to submit a planning application, not to do anything which may interfere with the rights to 
be granted to WPD under the Easement, not grow trees or plant or alter the Easement Area 
and not to create new interests affecting the Landowner's property.   

FREEPOST B FOREST CONNECTION 
 

Email: info@brechfaforestconnection.co.uk 
 

Tel: 0800 019 3518



Western Power Distribution (South Wales) plc. 
Registered in England and Wales No. 2366985 

Registered Office: 
Avonbank, Feeder Road, Bristol, BS2 0TB 

9. If the Landowner transfers its interest in the affected property it shall obtain for WPD from the 
person to whom the Landowner transfers its interest a deed of covenant confirming the 
transferee shall comply with the obligations, covenants and conditions on the part of the 
Landowner contained in the Agreement, including the above mentioned irrevocable power of 
attorney. This obligation will be protected by a restriction / land charge (as applicable) noted 
against the title to the Landowner's property / at the Land Charges Register (as applicable). 

10. The Landowner is primarily responsible for obtaining agreement from its tenants, and you 
may agree a different split of the payments if all parties agree. It is the responsibility of the 
Landowner to pay to any tenants the tenant's split of any payment upon receipt of funds from 
WPD. 

11. Rights to be granted to WPD include: 

(a) the right for WPD to erect, replace, retain, inspect, repair, alter, test, maintain, renew, 
decommission, remove and use the electric lines (and ancillary apparatus) within the 
Easement Strip;  

(b) the right for WPD (and those authorised by it) to take access over and use any land 
adjoining the Easement Strip within the Landowner's property for construction, 
installation, commissioning, testing, inspecting, repairing, maintenance, replacement, 
renewal, decommissioning, removal and the use of the electric lines. WPD will make 
good any physical damage caused as soon as reasonably practicable; and 

(c) the right for WPD to take access over the Landowner's property to any adjoining land 
in connection with the WPD's undertaking for the transmission of electricity. 

12.  WPD will be subject to covenants in relation to its use of the Landowner's property. The 
 Landowner (and any tenant who is party to the Agreement) will also be subject to covenants 
to  protect the electric lines and any ancillary equipment. 

13.  In addition to any easement and incentive payments, where applicable injurious affection and 
other appropriate heads of claim will be considered at the appropriate time on an individual 
basis and in accordance with current legislation and comparable settlements. 

14. The land payments set out in WPD's 'Guide to Payments for Landowners' document already 
take into account indexation up to 31 December 2017. 

We recommend that you use an agent to assist you with the Heads of Terms and a solicitor to assist 
you with the Agreement and Easement. Where we have been informed in writing that you have 
appointed an agent, WPD will pay your agent a reasonable fee based on the WPD's Fee Scale 
(effective from September 2012). Your reasonable solicitor's costs will similarly be paid, capped at 
£1,000 plus VAT (if applicable). 

If you have any questions that your agent cannot answer please contact the Land Rights Team on 
01244 833303 or alternatively 07920470415 and 07824864273 

 
 

 



Western Power Distribution (South Wales) plc. 
Registered in England and Wales No. 2366985 

Registered Office: 
Avonbank, Feeder Road, Bristol, BS2 0TB 

Subject to Contract 

HEADS OF TERMS  
Agreement for Grant and Easement - WPD Brechfa Forest Connection  

1. Landowner Rhodri Henry Howells & Bethan Louise Howells 

2. Landowner's Address Pentremawr, Rhydargaeau, Carmarthen, SA33 6BH 

3.  Easement Strip The area shown coloured green on the attached plan in 
which the electric lines will be erected 

4. Easement Area The area shown coloured brown on the attached plan 
within the landownership boundary coloured red. The 
Easement Area includes the land within the Easement 
Strip. 

5.  Tenant(s)  

6.  Tenant's address  

7. Landowner's Agent BJP,c/o Iwan Jones, 104 Lammas Street, Carmarthen, 
SA31 2AP 

8. Landowner's Solicitor JCP Solicitors, c/o Mr Rory Hutchings, Old Vicarage, 
Pinton Terrace, Carmarthen, SA31 1BJ 

9. Grantee Western Power Distribution (South Wales) plc of 
Avonbank, Feeder Road, Bristol BS2 0TB 

10. Grantee's agent Freedom Group of Delta House, 10th Avenue, Zone 3, 
Deeside Industrial Park, Deeside, Flintshire CH5 2UA 

11. Grantee's Solicitor Osborne Clarke of One London Wall, London EC2Y 5EB 
(Reference: SPT/JMS/RH/BLHOWELLS) 

11. Grantor's Easement Payment £5,800.00                       (see below for full breakdown) 

12. Grantor's Incentive Payment £8,000.00 (see Key Terms Sheet for qualification terms) 

13. Tenant's Incentive Payment n/a          (see Key Terms Sheet for qualification terms) 

 

Summary of proposed apparatus: (delete as appropriate) 

Apparatus 
 

Payment to Owner Payment to tenant(s) 
(if different) 

[4] x Single Wood Poles £2,400.00  

[2] x H Poles £1,600.00  

[8] x Stays £1,800.00  

[0] x permanent accesses (if no poles or 
stays) 

  



Western Power Distribution (South Wales) plc. 
Registered in England and Wales No. 2366985 

Registered Office: 
Avonbank, Feeder Road, Bristol, BS2 0TB 

[0] m of oversail (if no poles or stays)   

[0] m2 of land used for construction only]   

Total: £5,800.00  

 

I confirm that I have read the above Heads of Terms together with the Key Terms Sheet and confirm 
my agreement to these terms. 

 

Signed ………………………………………………………… 

 

 

Dated ………………………………………………………… 

Our Ref: J510854/237 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 

E Mail Only - 9th December 2015 
 

Dear Nick 

Meeting Notes - Meeting scheduled between Bruton Knowles and BJP on Monday the 
7th December 2015 - Held On An Assumed Without Prejudice Basis Agreed By The 
Parties At The Start Of The Meeting 
Open Correspondence  
1. Phone call just before 9.00am to note that BK would be late as stuck on M4. Meeting 

commenced at circa 11.00 am. BJP stated at the start of the meeting that the meeting 
was to be held on a without prejudice basis. Both parties agreed that we would discuss 
in the meeting matters that which were both generic and specific to BJP clients include 
HoTs and that all discussions would be on a without prejudice basis. The parties 
accepted this in good faith. BK asked BJP what were the specific and generic issues 
that were concerning BJP clients. It was initially agreed that we would discuss generic 
concerns.  

Generic  
a) Undergrounding – both parties accepted this would be put to one side as this was 

not what the Inspector was perusing in the Enquiry and that this specific point was 
between landowners and WPD and that our meeting would be specific to the points 
concerns landowners both generic and procedural.  

b) BJP requested that BK determine why there had been late changes on the route 
from single poles to H poles and wanted a full break down of the change in respect 
to the number of pole changes and the percentage of changes before and after the 
scheme. BJP mentioned Stirling but it was pointed out by BK that BJP were 
confusing Stirling/Eagles.  

c) BJP accepted the mistake but asked why single poles on a long straight on Eagles 
land had been replaced with H poles with significantly more tree cutting. BK noted 
this and land owner concerns regarding pole substitution and confirmed that this 
would be investigated and BK would come back as soon as possible with this 
information for BJP client to examine. 

d) BK admitted mistakes had been made by WPD but that WPD had not undertaken a 
PINS CP before. BJP asked why it was acceptable that landowners should lose out 
because of WPD mistakes. 

e) BK discussed in general terms the mechanism as to how injurious affection was 
assessed on a before and after basis. BJP noted and thanked BK for the explanation. 

f) BK suggested that there was no diminution in value for 11kV lines. BJP stated that 
whilst he accepted that diminution in value of 11kV lines may less than a 132kV 
line this did not necessarily rule out IA. 

g) BJP gave an example of two farms [identical], one with an 11kV line running 
through the middle and one without an 11kV line running through the middle and 
on what basis would a farmer wish to purchase if both farms were the marketed. It 
was agreed that in this scenario theoretically that it would be the farm without poles 
which would be the farm that would be more desired hence, injurious affection. 

 



 

h) BJP accepted that IA on a 11kV line would be more difficult to assess and 
questioned whether Lands Tribunal was the appropriate action and that most 11kV 
lines were put up in agreement with the landowner so no need for Lands Tribunal 
as there was an agreement between the parties. 

i) BJP and BK both agreed that both parties were not aware of a new 11kV line that 
had been submitted to Lands Tribunal.  

j) BJP did not accept there was no IA for 132Kv Lines. BJP stated that Osbourne 
Clark were wrong in what they had said, that there was no IA for 132Kv line. BK 
accepted that OC were wrong and accepted that IA attached to 132Kv lines.  

k) BJP wanted to know what payments would landowners get if they had no option 
but to go down the CPO route because of defective HoTs. BK stated they would 
check and come back to BJP. 

l) BK suggested that BJP forward IA claims but stated that these would be parked and 
looked at the appropriate time. BJP did not agree with this and referred to the 
landowner’s pack. BK still wanted to assess IA after the scheme. BJP had taken 
client instruction and had been instructed to negotiate IA pre scheme. BJP told BK 
that BJP clients wanted to get on with their lives and did not want to spend years in 
Tribunal if WPD did not accept IA as strongly voiced by OC. 

m) In respect to sitting tenants, BJP advised that on a 2 year FBT that if a tenant tried 
to gain payments on renewal date it would be unlikely he/she would get succession 
but that if there was extensive tracking damage this would be fair compensation to 
the FBT tenant as this was reasonable. In respect to a AHA Tenant this would need 
to be treated with more sensitivity as BJP has one client who were good friends 
with the landlord. If the tenant didn’t want to seek any capital payment this would 
be respected by BJP. 

n) BK stated that if they had been employed from the start, the problems evident and 
associated with the scheme would never have occurred. 

HoT Documentation 
o) BK accepted the HOT document was confusing and had been poorly drafted. 

p) BK suggested that BJP redraft the HoT. 

q) BJP were surprised at this comment as BJP had always thought that the HoT could 
not be modified.  BJP suggested that the HoTs were not fit for purpose and should 
be replaced with a more appropriate document. 

r) BJP confirmed if they had known that they would be able to modify the HoT 
document they would have done this much earlier and saved a lot of time. BJP 
stated that at both Freedom land owner meetings that BJP had been present at; on 
both occasions there had been no mention of HoT modification although BJP 
expressed concerns about IA, positive covenants being added to the HoT and from 
BJP clients being stopped from objecting to the process if HoTs were signed. BK 
again accepted there had been poor engagement and confusion caused by Freedom 
and poor drafting by OC. 

s) BK accepted the HOT document was confusing and suggested that part of the 
problem had been the poor procedure adopted by Freedom in engaging with 
landowners which had caused this significant confusion and dissatisfaction to date. 
BK again suggested that if BJP were not happy with the HOT as it stood that they 

 



 

should redraft and make amendments. BJP confirmed that they had not been made 
aware of this capacity as there had been poor engagement between Freedom and 
BJP and their retained clients and that reasonably BJP had assumed that the 
document could not be modified.  

BJP confirmed the confusion vis a vis: 

• The surveys had been very poorly executed and that pole numbers now did not 
reflect the HOT document with additional poles being added without landowner 
consent. This was extremely confusing to landowners and left a sense of 
distrust in the process. 

•  As the HOT document did not reflect the actual pole numbers, how was it 
possible for BJP to recommend that their clients sign the HOT document. BK 
noted and advised that revised plans would be provided to BJP clients ASAP. 

• BJP voiced concerns regarding the clause facilitating an increase/decrease in 
apparatus on the line. This was not acceptable to BJP clients and the increase 
would need to be struck out as this was now ‘apparently’ a negotiation and this 
clause did not sit comfortably with BJP clients. 

• BJP confirmed that the word decrease in payments would also need to be struck 
out.  

• BJP voiced concerns regarding clause 8. If landowners signed HoTs they would 
be expected to agree not to object to the application. If apparatus was increased 
on the land of BJP clients they would have no right to object to the increase in 
apparatus and would leave themselves open to revisions, they could not 
possibly object to. This was unacceptable to BJP clients. BJP confirmed this 
clause would need to be struck out. 

• BJP confirmed the demise plan was not acceptable. In most cases this included 
the farmhouse, farm buildings and all land – sometimes several hundred acres. 
The line to be carved out and an appropriate working area and access ways 
agreed. The existing plan was unacceptable for many reasons including no 
identified access corridors. 

• BJP confirmed it was unacceptable to BJP that clients would have their land 
interests frozen on their retained property without reference to a specified time 
limit for the option and DOG. No time limits discussed but the documentation 
had to be amended to reflect this. BJP was aware of one client who was actively 
pursuing a planning consent for change of use on stone buildings which would 
be precluded by signing the agreements WPD requested. The HoT had to be 
suitably reworded by solicitors. 

• There was significant and serious disagreement in respect to point 13. 

•  BK admitted the wording for clause 13 ‘could have been better’ and was 
confusing but the way that BJP, landowners and the AM had read the meaning 
of clause 13 was wrong. BK referred BJP to their duties to landowners based on 
RICS Qualification and that all landowners should accept that the wording 
meant as advised by BK and that IA claims would all be dealt with post 
development.  

• BK suggested that BJP would need to be very careful in providing landowner 
advise otherwise BJP landowner clients would lose their rights to the incentive 

 



 

payments if they did not sign the HOTs and that some landowners had a lot to 
lose. BJP gave him one example of a dairy farm client north of Carmarthen who 
had no mortgage, wife in good employment who were very annoyed that 
apparatus had been changed without consultation and that the original route was 
acceptable but had been modified without landowner engagement or consent. 
Money was not the objective to the landowner who was upset in respect to the 
poor engagement by Freedom/WPD and felt very let down by the process 
which he had fully engaged in only to learn of pole changes at the last minute. 

•  BJP stated that the land owners document was worded for landowners to 
consider and that the document had been manipulated and changed and certain 
phrases within the injurious affection clauses removed in the HoT without 
landowners being informed.  

• Both parties reread the document several times and it was quite clear there was 
a significant difference of opinion between BK and BJP 

• BJP again advised BK that the Local AM had also read the document. BK 
suggested that as the gentleman was not qualified and that he had no right to 
provide information or comment concerning the HoTs and was plainly wrong 
as were all landowners and BJP. 

• I again reiterated that the landowners pack was a document which had been 
addressed to the landowner and had to be constructed with plain simple English 
in mind. 

•  BK admitted that there was confusion in the wording of the document and that 
he would take this back to his client.  

• In respect to point 13 BJP/BK spent nearly an hour discussing this point. BK 
eventually got extremely heated and agitated and began to roar that BJP were 
not listening to the rational of BK. 

• BJP were somewhat offended by these statements and asked BK to calm down 
and not raise their voice in a meeting which was being held between the parties 
on a without prejudice basis. BK noted my comments and the meeting 
continued.  

• The meeting ended and both parties were reminded that the conversation was 
without prejudice and that BJP would respond to BK before the 17th December 
pointing out landowner concerns and hope that a joint statement could be 
submitted to the inspector confirming points of agreement/disagreement.  

BKs open letter of the 8th December now make this difficult as the trust between two 
experienced and qualified land agents has been marginalized by disclosing information and 
misquoting one of the parties. 

 

 

 

 

 

 

 



 

 

 

 

Conclusions Post Open Letter Received From Bruton Knowles: 

• BK have ‘jumped the gun’ so to speak as it was confirmed that a joint statement 
would be prepared for the inspector confirming the points on which the agents 
agreed/disagreed. I informed BK that we could do this over the phone and agree the 
joint statement between us by email. [I had assumed that this would be done 
initially on a WP basis, then agreed by the parties and sent as an open letter 
confirming points both parties agreed/disagreed upon]. 

• BK have disclosed information discussed on a ‘without prejudice’ basis without 
BJP consent. 

• BK have disclosed sensitive information in their letter of the 8th December 2015 
which prejudices land owner interests. 

• Disclosure of the meeting discussions was not agreed to or acceptable to BJP 
without further instruction from BJP clients or consent from BJP. 

• BJP have been misquoted by BK on several important matters in particular 
comments referring to 11Kv apparatus and BJP views on IA and tenants’ rights. 

• BK have in their letter concentrated on certain aspects of the meeting but have 
failed to disclose everything that was discussed at the meeting. BJP have corrected 
this today. 

• BJP have had no alternative but to disclose the complete contents of the meeting 
which had been agreed was held WP. 

• BK have disclosed without prejudiced information from the joint meeting between 
BK and BJP which may affect client’s rights including their human rights.  

• The misquotes provide BJP to with no alternative but to provide to all the parties 
including the inspector and local AM/MPs with the correct, open and transparent 
contents of the meeting which took place on a without prejudiced basis at BJP 
Offices 104 Lammas Street Carmarthen. 

• This letter will be addressed to the Inspector for the Inspector to make his own 
opinion.  

This letter is now disclosed as ‘open correspondence’ following your decision to disregard 
without prejudiced protocol and disclosing misleading and inaccurate information and 
misquoting my comments. This is not acceptable and has prejudiced my client’s rights. 

 You may wish to comment on all the points made above but this e mail will be disclosed 
to all parties based on my contemporaneous notes and the attached e mail will also be 
disclosed to the inspector. 

 

Yours Sincerely  

 

IAR Jones 

 



 

BSc MRICS FAAV 

 

 

 

 

 

 










